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Clerk: Lisa Antrobus Governance Support 

Telephone: 01803 207013 Town Hall 
E-mail address: governance.support@torbay.gov.uk Castle Circus 
Date: Wednesday, 12 November 2025 Torquay 
  TQ1 3DR 
 

 
Dear Member 
 
CABINET - TUESDAY, 18 NOVEMBER 2025 
 
I am now able to enclose, for consideration at the Tuesday, 18 November 2025 meeting of 
the Cabinet, the following reports that were unavailable when the agenda was printed. 
 
 
Agenda No Item Page 
 
 
 4.   Urgent Items 

 
a) Nomination to List The Edge, Brixham and 

The Monastery, Paignton as Assets of 
Community Value (recommended for refusal) 
 

b) Nomination to List Plainmoor Football 
Stadium as an Asset of Community Value 

(Pages 3 - 72) 

 
 
Yours sincerely 
 
 
Lisa Antrobus 
Clerk 
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Meeting:  Cabinet  Date:  18 November 2025 

Wards affected:  St Peters with St Marys and Clifton with Maidenway 

Report Title:  Nomination to List The Edge, Brixham and The Monastery, Paignton as Assets of 

Community Value (recommended for refusal) 

When does the decision need to be implemented?  As soon as possible 

Cabinet Member Contact Details:  Councillor Jacqueline Thomas – Cabinet Member for 

Tourism, Culture and Events and Corporate Services and Chairwoman of Standards Committee 

Director Contact Details: Matthew Fairclough-Kay, Director of Corporate Services 

matthew.fairclough-kay@torbay.gov.uk   

 

1. Purpose of Report 

1.1. To inform Members of the nominations received by the Council to list The Edge, Brixham 

and The Monastery, Paignton as Assets of Community Value (ACV) and the outcome of 

the assessments of those nominations.  

1.2. The Council has determined that these nominations do not meet the statutory criteria for 

listing under Section 88 of the Localism Act 2011. 

2. Reason for Proposal and its benefits 

2.1. The reasons for the proposal, and need for the decision are to ensure compliance with the 

Council’s Asset of Community Value Policy and uphold transparency in line with the 

Localism Act 2011 and Asset of Community Value (England) Regulations 2012. 

3. Recommendation(s) / Proposed Decision 

3.1.  That Members note the outcome of the officer assessments and agree that the nominations 

do not meet the statutory criteria under the Localism Act 2011 and should therefore be 

refused. 
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4. Appendices 

Appendix 1:  Nomination to list The Edge, Brixham as an Asset of Community Value submitted 

by The Edge, Brixham CIC 

Appendix 2: Nomination to list The Monastery, Paignton as an Asset of Community Value 

submitted by Clifton with Maidenway Community Partnership 

5. Background Documents  

 The Council’s Asset of Community Value Policy Assets of community value - Torbay Council 

Supporting Information 

As this report considers two separate nominations, each application and its corresponding 

assessment will be presented individually for clarity. 

 

The Edge, Bolton Street, Brixham  

 

The nomination, a copy of which is annexed to this report at Appendix 1, was submitted by 

The Edge, Brixham Community Interest Company.  

 

The Edge is a privately owned, Grade II listed former United Reformed Church building, 

previously operated by and is owned by the Brixham Youth Enquiry Service (Brixham YES). 

The building currently hosts a range of community services including an independent food 

bank, community fridge and kitchen, yoga, arts and crafts, board game groups, IT support, 

neurodiverse coffee mornings, music and wellbeing activities, and children’s holiday clubs. 

 

Although the nominator is a newly formed Community Interest Company (CIC), they were 

established following the administration of Brixham YES, with the intention of continuing the 

services previously provided. It is understood that these services have been delivered from 

the building for more than five years prior to the nomination. 

 

The nominator has advised that, despite entering into a three-year lease with the 

administrators of Brixham YES and receiving assurances regarding continued use, they 

have recently discovered that the building is now on the market. 

 

Statutory Framework 

Under Section 88 of the Localism Act 2011, a building or land may be listed as an ACV if: 

Present and Future Test (Section 88(1)): The current non-ancillary use furthers the social 

wellbeing or interests of the local community, and it is realistic to think that such use will 

continue. 

OR; Past and Future Test (Section 88(2)):  There was a time in the recent past when the 

non-ancillary use furthered the social wellbeing or interests of the local community, and it is 

realistic to think that such use could resume within the next five years. 
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Assessment against criteria  

The Edge clearly satisfies the current use requirement under s.88(1), as it hosts multiple 

community services.  

 

The key issue is whether it is realistic to think such use will continue, given the building is 

subject to insolvency proceedings and is being marketed for sale. Administrators are legally 

obliged to secure the best price, which may result in disposal to a private purchaser without 

community obligations.  

 

While the CIC demonstrates strong community engagement and continuity of services, 

there is no guarantee of future occupation beyond the current lease unless the CIC or 

another community group acquires the property. 

 

Officer View 

After reviewing the nomination against the statutory criteria in Section 88 of the Localism 

Act 2011, officers conclude that the asset does not meet the requirements for listing as an 

Asset of Community Value at this time. 

 

While the building is currently used for a range of community activities, the test under 

Section 88(1) requires that it is realistic to think such use will continue.  

 

The property is subject to insolvency proceedings and is being actively marketed for sale by 

the administrators of Brixham Youth Enquiry Service, who are legally obliged to secure the 

best possible price. This creates significant uncertainty regarding future occupation by the 

nominating Community Interest Company.  

 

In the absence of any binding agreement or funded plan to secure the asset for continued 

community use, officers consider that the statutory requirement of realistic future use is not 

satisfied. 

 

Should the property be sold and the nominating organisation (or another community group) 

be able to secure ownership or a long-term lease, a fresh nomination could be submitted for 

consideration at that stage. 

 

 

 

 

The Monastery, Berry Road, Paignton 

 

The nomination, a copy of which is annexed to this report at Appendix 2, was submitted by 

Clifton with Maidenway Community Partnership, who have also expressed an intention to 

lease the building from the Council. 

 

The Monastery is owned by the Council and has remained vacant since November 2017, 

with community use having ceased over eight years ago. It was previously declared surplus 

and recommended for disposal by Cabinet on 6 August 2019 and was reaffirmed for 

disposal following Cabinet and Director discussions earlier this year. Page 5



 

 

 

Statutory Framework 

Under Section 88 of the Localism Act 2011, an asset may be listed as an ACV if it meets 

one of two statutory tests: 

Present and Future Test (Section 88(1)): The current non-ancillary use of the building 

furthers the social wellbeing or interests of the local community, and it is realistic to think 

that such use will continue. 

OR; Past and Future Test (Section 88(2)): There was a time in the recent past when the 

building’s use furthered the social wellbeing or interests of the local community, and it is 

realistic to think that such use could resume within the next five years. 

 

The term “recent past” is not defined in legislation but is commonly interpreted by local 

authorities as meaning within the last five years. 

 

Assessment Against Criteria 

The Monastery has been vacant since 2017, and therefore fails the Present and Future 

Test, as there is no current community use.  

Under the Past and Future Test, community use ceased more than eight years ago, 

exceeding the commonly accepted five-year threshold. 

 

Tribunals have accepted longer gaps only in exceptional cases, such as Sandhu v South 

Oxfordshire DC [2025] UKFTT 1306 (GRC), where the asset had a sustained and 

prominent role in community life (e.g., public houses with over a century of continuous use).  

 

By contrast, the Monastery’s primary function was as a place of worship, with community 

use occurring later. It does not demonstrate the same longevity or embedded community 

role as assets upheld in comparable tribunal cases. 

 

Key factors in assessing “recent past” include the length of vacancy; generally, a period 

exceeding five years significantly weakens the case unless exceptional circumstances exist. 

Officers do not consider that such circumstances apply here. 

 

Future Use Proposal 

The nomination includes a proposal for a peppercorn lease, which indicates interest in 

future community use. However, previous assessments by interested parties have 

concluded that the property requires substantial investment for repair and refurbishment. At 

present, there is no funded or deliverable plan that would make resumption of community 

use realistically achievable within five years. On the other hand, when the asset is marketed 

for sale, any community group will have the opportunity to submit an offer to purchase the 

property. 

 

Officer View  

After reviewing the information against the statutory criteria and relevant case law, officers 

conclude that the nomination does not meet the requirements for listing The Monastery as 

an Asset of Community Value. 

 

This conclusion is based on the following factors: 
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 The property has been vacant since 2017, and community use ceased more than eight 

years ago, which does not satisfy the “recent past” threshold generally interpreted as within 

five years. 

 The Monastery’s primary function was as a place of worship; it does not demonstrate the 

sustained or embedded community role seen in exceptional cases upheld by tribunals. 

 No realistic prospect of resuming community use within five years without significant 

investment and a funded plan. 

 No exceptional circumstances have been identified to justify departure from the standard 

interpretation of the criteria. 

7. Options under consideration 

 Option 1 Refuse both listings – (Recommended) as neither nomination meets the statutory 

criteria under Section 88 Localism Act 2011.  

 Option 2 Approve both listings - Approval would enable both community groups to benefit 

from the moratorium period under the ACV regime, giving them time to prepare a bid if the 

assets are sold. However, in this case, both properties are already earmarked for sale, 

meaning that the respective nominators will have an opportunity to bid regardless of ACV 

listing. 

 Option 3 Approve the Edge nomination; Refuse The Monastery  

 Option 4 Refuse the Edge nomination; Approve The Monastery 

8. Financial Opportunities and Implications 

 Although listing an asset as an Asset of Community Value does not in itself create a direct 

financial cost, it can give rise to potential financial liability through compensation claims. 

Under Regulation 14 of the Assets of Community Value (England) Regulations 2012, an 

owner or former owner may seek compensation for any loss or expense incurred as a result 

of the listing, provided that such loss would not have occurred otherwise. 

 

 To be eligible, claimants must demonstrate actual financial loss directly attributable to the 

listing. 

In the case of The Edge 

 If listed, the administrators (as owners) have the right to request an internal review of the 

Council’s decision under Section 92(1) of the Localism Act 2011 and may appeal to the First-

tier Tribunal (General Regulatory Chamber) under Regulation 11 of the Assets of Community 

Value (England) Regulations 2012. 

 The nominator does not have a statutory right of appeal if the nomination is rejected. Their 

only recourse would be judicial review. 

 If the listing is upheld and it is shown to have adversely affected the market value or saleability 

of the property, the Council could be liable for compensation under Regulation 14 of the ACV 

Regulations 2012. 
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 This risk is heightened in cases involving insolvency, where administrators may argue that 

listing has suppressed the asset’s value. 

In the case of The Monastery  

 The Council is the freehold owner of the property, so there is no external compensation risk. 

However, the property has been declared surplus and is intended for sale. Listing the asset 

could have the effect of reducing its market value or deter potential purchasers, thereby 

impacting the amount the Council could achieve on disposal. 

 

9. Legal Implications 

 The nominations have been assessed in accordance with the Localism Act 2011, specifically 

Section 88, which outlines the criteria for listing land or buildings as Assets of Community 

Value.  

 

 The legal effect of listing the property is detailed in the Torbay Council Assets of Community 

Value Policy which is available to view on the Council’s website.  

 

 If the nominations are unsuccessful, then in accordance with Section 93 of the Localism Act 

2011, the nominations will be added to the Council’s list of unsuccessful nominations, which 

is retained on the Council’s website for a minimum of five years. 

 

 Listing does not prevent the sale or change of ownership of the asset. Under Section 95 of 

the Localism Act 2011, the owner retains full discretion to sell to any party of their choosing. 

However, it does trigger a moratorium period if the owner intends to sell, allowing community 

groups time to express interest in purchasing the asset and additional time for the group to 

prepare a bid.  

10. Engagement and Consultation 

 No formal consultation or engagement has been undertaken with residents, stakeholders, or 

community groups. The nominations have been submitted by a qualifying community group 

in accordance with the requirements of the Localism Act 2011, and the assessments have 

been carried out by officers based on the statutory criteria. 

11. Procurement Implications 

 Not applicable  

12. Protecting our naturally inspiring Bay and tackling Climate Change 

 Not applicable  
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13. Associated Risks 

Risk of listing assets that do not meet statutory criteria 

For a building or land to be listed as an Asset of Community Value (ACV), the Council must 

be satisfied that: 

 

Current Use Test  

 The property is currently used (not just incidentally) in a way that benefits the social 

wellbeing or social interests of the local community (including cultural, recreational, or 

sporting interests); and 

 It is realistic to think that this use will continue in the future. 

OR 

Past Use Test  

 In the recent past, the property was used (not just incidentally) in a way that benefited the 

social wellbeing or social interests of the local community; and 

 It is realistic to think that such a use could resume within the next five years. 

 

Listing nominations that fail to meet these statutory criteria could expose the Council to 

legal challenge, reputational damage, and resource implications in defending its decision.  

 

Risk of not listing qualifying assets 

If the Council decides not to list a property that meets the statutory definition, the 

nominating applicant has no statutory right of appeal. Only the owner of the property may 

seek an internal review and, if dissatisfied, appeal to the First-tier Tribunal (General 

Regulatory Chamber) under the Assets of Community Value (England) Regulations 2012.  

 

Legal remedies available to applicants 

If a nomination is refused, the applicant has limited options to challenge the decision: 

 Judicial Review 

The applicant may apply to the Administrative Court for a judicial review under Civil 

Procedure Rules Part 54. This is a remedy of last resort and does not reconsider the 

merits of the decision; it only examines whether the Council acted lawfully, rationally, 

and followed proper procedures. 

 Complaint to the Local Government and Social Care Ombudsman 

If the applicant believes the Council acted improperly or failed to follow due process, 

they may lodge a complaint with the Ombudsman. The Ombudsman can investigate 

procedural fairness but cannot overturn the Council’s decision. 
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14. Equality Impact Assessment 

The Council has had due regard to its Public Sector Equality Duty (PSED) in considering this community nomination; however, as the decision 

does not involve any change to function, practice, or policy, officers conclude that there is no adverse impact on persons with protected 

characteristics. 

Protected 

characteristics 

under the Equality 

Act and groups with 

increased 

vulnerability  

Data and insight  Equality considerations (including any 

adverse impacts)  

Mitigation activities  Responsible 

department 

and 

timeframe for 

implementing 

mitigation 

activities 

Age 18 per cent of Torbay 

residents are under 18 years 

old. 

55 per cent of Torbay 

residents are aged between 

18 to 64 years old. 

27 per cent of Torbay 

residents are aged 65 and 

older. 

No adverse impacts are anticipated from 

this decision 

Not applicable  

Carers  At the time of the 2021 census 

there were 14,900 unpaid 

carers in Torbay. 5,185 of 

these provided 50 hours or 

more of care. 

No adverse impacts are anticipated from 

this decision 

Not applicable   
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Disability  In the 2021 Census, 23.8% of 

Torbay residents answered 

that their day-to-day activities 

were limited a little or a lot by 

a physical or mental health 

condition or illness.  

No adverse impacts are anticipated from 

this decision 

Not applicable   

Gender reassignment  In the 2021 Census, 0.4% of 

Torbay’s community 

answered that their gender 

identity was not the same as 

their sex registered at birth.  

This proportion is similar to 

the Southwest and is lower 

than England. 

No adverse impacts are anticipated from 

this decision 

Not applicable  

Marriage and civil 

partnership 

Of those Torbay residents 

aged 16 and over at the time 

of 2021 Census, 44.2% of 

people were married or in a 

registered civil partnership. 

No adverse impacts are anticipated from 

this decision 

Not applicable  

Pregnancy and 

maternity  

Over the period 2010 to 2021, 

the rate of live births (as a 

proportion of females aged 15 

to 44) has been slightly but 

significantly higher in Torbay 

(average of 63.7 per 1,000) 

than England (60.2) and the 

South West (58.4).  There has 

been a notable fall in the 

numbers of live births since 

No adverse impacts are anticipated from 

this decision 

Not applicable  
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the middle of the last decade 

across all geographical areas. 

Race  In the 2021 Census, 96.1% of 

Torbay residents described 

their ethnicity as white.  This 

is a higher proportion than the 

South West and England. 

Black, Asian and minority 

ethnic individuals are more 

likely to live in areas of Torbay 

classified as being amongst 

the 20% most deprived areas 

in England. 

No adverse impacts are anticipated from 

this decision 

Not applicable  

Religion and belief 64.8% of Torbay residents 

who stated that they have a 

religion in the 2021 census. 

No adverse impacts are anticipated from 

this decision 

Not applicable  

Sex 51.3% of Torbay’s population 

are female and 48.7% are 

male 

No adverse impacts are anticipated from 

this decision 

Not applicable  

Sexual orientation  In the 2021 Census, 3.4% of 

those in Torbay aged over 16 

identified their sexuality as 

either Lesbian, Gay, Bisexual 

or, used another term to 

describe their sexual 

orientation. 

No adverse impacts are anticipated from 

this decision 

Not applicable  

Armed Forces 

Community 

In 2021, 3.8% of residents in 

England reported that they 

No adverse impacts are anticipated from 

this decision 

Not applicable  
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had previously served in the 

UK armed forces. In Torbay, 

5.9 per cent of the population 

have previously served in the 

UK armed forces. 

Additional considerations  

Socio-economic 

impacts (Including 

impacts on child 

poverty and 

deprivation) 

 No adverse impacts are anticipated from 

this decision 

Not applicable  

Public Health impacts 

(Including impacts on 

the general health of 

the population of 

Torbay) 

 No adverse impacts are anticipated from 

this decision 

Not applicable  

Human Rights impacts   No adverse impacts are anticipated from 

this decision 

Not applicable  

Child Friendly  Torbay Council is a Child 

Friendly Council, and all staff 

and Councillors are Corporate 

Parents and have a 

responsibility towards cared 

for and care experienced 

children and young people. 

No adverse impacts are anticipated from 

this decision 

Not applicable  

P
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15. Cumulative Council Impact 

None. 

16. Cumulative Community Impacts 

None.  
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Assets of Community Value Nomination Form 
Please complete this form fully. The details you place in this form will be the basis for which the 
Council will come to an informed decision on whether the asset can and should be placed on the 
List of Assets of Community Value, or not.  

How we use your personal information 
What personal information do we need? 

In order to process a nomination we require the name, address, telephone number and email 
address of the nominating body and the owner/occupier of the nominated asset. In cases of 
applications made by unincorporated bodies with at least 21 individual members, all the 21+ 
members’ names and addresses should also be provided. 

Who is collecting it? 

The data controller is Torbay Council, Town Hall, Castle Circus, Torquay, TQ1 3DR. 

Why is it being collected? 

Under the Localism Act 2011: Assets of Community Value (England) Regulations 2012, we have a 
statutory duty to receive, process and make a decision on nominations for Assets of Community 
Value. 

How will it be used? 

Personal information is used to process the nomination, to make a decision on the nomination, 
and inform the owner(s) and other interested parties of the nomination, its progress and the 
eventual decision. 

Who will it be shared with? 

We will share the personal contact details used to process the nomination with internal 
departments within the Council e.g. Local Land Charges, Legal Department, Governance Support 
and Elected Representatives Information will also be shared with the Torbay Development Agency 
as the Council’s Asset Management body. 

How long will the information be kept for?  

Nomination forms and information relating to the nomination will be kept for 6 years.  

Your rights 

If you feel that the information the Council holds about you is incorrect, you have the right to 
request it is rectified.  You are also able to request a copy of the personal data the Council holds 
about you. To see more information about your rights, please see our Information Rights Policy.   

If you wish to raise a complaint about how the Council has processed your information please 
contact the Council’s Data Protection Officer via infocompliance@torbay.gov.uk  
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ACV Form: (14/09/2020) 
2 

 

Important notes 
The assessment period will commence once the Council is in receipt of a fully valid application. 
Incomplete application forms and forms missing required documentation will not be 
accepted as valid and will be returned to the applicant to provide the missing information.  
A landowner/occupier is entitled to see this form during the 8 week consultation period (once the 
nomination is validated) or following any decision to list the asset concerned as an Asset of 
Community Value.  

Please complete this form electronically, or if completing by hand, only use BLOCK CAPITALS 
and black or blue ink. 

Section 1.  About your Organisation 

1a. Nominating Organisation’s Name and Address: 

Organisation Name*: The Edge Brixham CIC 

Address:20 Church Street Tq58hg 

 

 

*full name as written in your constitution or rules (if appropriate) 
 

1b. Please provide a named contact for us to get in touch with, should we 
need to discuss your nomination: 

Name:  Tom Crump 

Address: 14 Newtake Rise TQ124AS 

 

Telephone / Mobile Number:07919115736 

Email Address: theedgebrixhamcic@gmail.com 
 

1c. Please specify which of the following categories your organisation relates to 

Category of Organisation  

Description: Please tick 
only one box: 

Registration / Charity number 
(if applicable) 

Town or Parish Council ☐  
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ACV Form: (14/09/2020) 
3 

 

Body designated as a neighbourhood forum 
under the Town and Country Planning Act ☐  

Unincorporated bodies with at least 21 individual 
members and which does not distribute any 
surplus it makes to its members 

☐ 
 

Charity ☐  

Company limited by guarantee which does not 
distribute any surplus it makes to its members ☐  

Industrial and provident society which does not 
distribute any surplus it makes to its members ☐  

Community interest company ☒  

 

1d. Evidence Organisation 
Please provide a copy of the following as relevant to your organisation (tick all documents 
provided): 

Memorandum of Association                                 ☐ 

Articles of Association ☒ 

Companies House return ☐ 

Trust Deed ☐ 

Constitution / Terms of reference ☐ 

Standing Orders ☐ 

Interest Statement for Community Interest Company ☐ 
 

1e. Evidence of a local connection 
All nominating organisations must have a local connection, please tick all the relevant statements 
that apply, or provide a description of how your organisation is connected to Torbay, or a 
neighbouring authority’s area (South Hams or Teignbridge): 

The body’s activities are wholly or partly within Torbay, South Hams and/or 
Teignbridge ☒ 

At least 21 of the members of the body are local (see point 1f. below) ☒ 

Any profits made by the body are wholly or partly applied for the benefit of 
Torbay, South Hams or Teignbridge ☒ 

It is a parish council within Torbay’s boundary or 
it shares a boundary with Torbay ☐ 
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ACV Form: (14/09/2020) 
4 

 

Description / additional information: 
 

 The Edge Brixham CIC was formed in early 2025 following the sad mews that the YES Brixham 
charity entered administration with the intent of meeting the gaps in provision left by its absence. 
After negotiating use of the building the Edge CIC launched a range of activities informed by the 
people who accessed our services. 

We adopt an asset based approach, working to support and strengthen our community. 

We pffer a safe space in our community café, run an independent food bank and offer affordable, 
healthly meals from our community kitchen. We provide wellbeing activities including; Yoga, arts 
and Crafts, Board game groups and an Art Club. We host an IT Support clubm a Neurodiverse 
Cogffee Morning, Dancing for Wellbeing group, and a holiday activities and food group which is 
free to 11-19 yr olds. 

We work closely with other community groups including; Brixham Folk Club, The Music Fcatory, 
The Cuttlefish Collective and Sparks drama company to offer a range of cultural activities for the 
people of Brixham. 

Despite signing a three year lease with the administrators of YES Brixham, and being assured that 
the community asset known as The Edge would be transferred following the administration 
process, we have recently discovered the building has been offered for sale commercially. 

Our work is underpinned by a firm belief that everyone has the potential to thrive and 
contribute meaningfully to society. 

 

1f. Membership of unincorporated bodies 
For unincorporated bodies please confirm that at least 21* members are included on Torbay’s 
register of electors and provide their names, addresses and signatures below: 

Name: Address: Signature: 

1.Alan Tilley 38 Windsor Road, Torquay, TQ1 1SZ  

2.June Mills 84 Windsor Road, Torquay, TQ11SU  

3.   

4.   

5.   

6.   

7.   

8.   
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ACV Form: (14/09/2020) 
5 

 

9.   

10.   

11.   

12.   

13.   

14.   

15.   

16.   

17.   

18.   

19.   

20.   

21.   

* if you have more than 21 members, please provide additional details on a separate page 
annexed to this application. 
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ACV Form: (14/09/2020) 
6 

 

Section 2.  About the Asset you are nominating: 

2a. Please provide the name of the asset (if relevant), and the 
location/address of the asset: 

Name: The Edge 

Address: Bolton St, Brixham  

 

Postcode: TQ5 9DH 

Is the asset defined as operational land under section 263 of the Town and Country planning Act 
1990, or owned by statutory undertakers such as utility companies?  Please provide details: 
 
No 
 
 
 
 
 

 

2b. Please provide details of the boundary of the asset. Please submit a boundary 
map/plan at the end of this application which helps to clarify the exact location and extent 
of the asset being nominated. Where possible this should be a Land Registry Title and Title 
Plan for the asset (less than one month old). You can get electronic copies of the Land 
Registry Title and Title Plan from the Land Registry at https://www.gov.uk/search-property-
information-land-registry (there is a fee for this service). 
If the asset is unregistered, alternatives include a Site Location Plan, or OS map with boundaries 
clearly marked in red, with a North point, and a scale. 
 
Please note that you are required to provide correct boundary and ownership information for the 
asset you wish to nominate. Incorrect or ambiguous information will be considered an incomplete 
application form and not be accepted as valid. 
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ACV Form: (14/09/2020) 
7 

 

2c. Owner and occupier details (Please provide all information available to you, and copies of 
the Land Registry Titles and Plans. Note: where there is leasehold(s) and freehold, please provide 
copies of the Land Registry Titles and Plans for both the leasehold(s) and freehold):   

 Name Address Delete as appropriate 

Owner/s David Kirk 5 Barnfield Crescent 
Exeter 

Current/ 
 

Lawful occupiers Turning heads CIC 38 Windsor road 

Torquay, TQ11SZ 

Current/ 
 

Holder/s of freehold 
estate (if not the 
Owner) 

  Current/ 
Last known/ 
Not known/ 
Not applicable 

Holder/s of any 
leasehold estate 

  Current/ 
Last known/ 
Not known/ 
Not applicable 

Further detail / other:  
 
 
 

 

2d. Current use of asset 

What is the asset / What is the current main use 
of the asset? e.g. shop, pub, community facility, 
playing field 
 
 
 
 
 
 
 

community facility 

Describe fully how you consider that the current and main use of the asset furthers the social 
wellbeing or cultural, recreational or sporting interests of the local community?   

Page 21



 

ACV Form: (14/09/2020) 
8 

 

 

 
The use of the building furthers the wellbeing and cultural interests of the local community by 
creating a completely inclusive space for people of all ages and abilities. 
The Edge CIC provides economic relief for the people of Brixham by providing wide range of free 
to access services. We provide affordable meals made onsite in our community kitchen. We 
provide a warm, safe space in our community café. We are an independent food bank working in 
partnership with local businesses and the food alliance. We provide free to access laundry 
services and shower facilities for those in need. We provide free internet and access to computers 
and IT support. We are about to launch a volunteer led form filling and signposting service. We 
have a strong passion for ecological projects working alongside Brixham Allotment and the local 
Cuttlefish Collective who offer upcycling services. We generate revenue by offering room hire, 
which we make available at a reduced rate for other charities or grassroots community projects. 
We are currently delivering the HAF (Holiday Activities and Food program) in partnership with 
Torbay Council which offers a range of free to access wellbeing activities with lunch included for 
young people aged 11-19. 
We tackle Brixhams cultural deprivation by offering a holistic range of either free to access or 
affordable cultural opportunities. We recognize that improving the wellbeing of the individuals who 
engage with our organization builds stronger, more cohesive communities. The Edge hosts 
regular events with its cultural partners providing free opportunities for the Music Factory CIC and 
Brixham Folk Club to deliver their projects. We also generate revenue from private room hire for 
dramatic productions and private celebrations and offer reduced rates for Yoga, Dance and Music 
rehearsals. Members of our directors are also on the board for the forthcoming FAB (festival arts 
in Brixham), a new annual celebration of Brixham Cultural landscape. Working in close 
partnership with Brixham Library, Brixham Theatre,, Brixham Museum and local art gallery A Kick 
Up The Arts. We are also on the board for Brixham’s Community Partnership working alongside 
Brixham’s community builder and other members of the community. Members of our board are 
also on the Stony Park Allotment committee. Members of our board are currently acting as pastor 
for The Beacon Of Light fellowship church. Members of our board are also working as director of 
The Music factory CIC. We believe this demonstrates our organization is embedded in our local 
community and well positioned to ensure that The Edge CIC is always responding to the needs of 
the community. 
In the very short time we have been trading we have forged strong links with FAB, Turning Heads, 
Brixham Theatre, Brixham Council, local Police, Brixham Community Partnership, Food Alliance, 
local allotment, local businesses, The Edge CIC will be supporting the Music Factory CIC’s 
upcoming Big Noise Community Music Festival and fun day. 
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Over what period is this main use of the asset 
anticipated to continue? 
 
 

Indefinitely unless sold commercially 

Does the local community have legal and 
authorised use of the land or property? 
 
 

n/a 

If the main use of the asset does not currently 
further the social wellbeing or cultural, 
recreational or sporting interests of the local 
community, did it do so at some stage in the 
recent past? (Please provide details of how the 
asset was used in the past and dates of this 
usage) 
 
 
 
 
 
 

YES Brixham occupied the property from 2011-
2025 providing community services, The Edge 
Brixham CIC has occupied the building 
immediately following YES Brixhams 
administration.  
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Can you demonstrate / how do you anticipate 
that the asset would return to furthering the 
social wellbeing or cultural, recreational or 
sporting interests of the local community? 
 
 
 
 
 
 

The Edge CIC has only been trading since June 
2025. In less than 3 months we have 
demonstrated strong community partnerships 
with local council, local businesses, 
independent organisations, projects and 
community groups. We have observed strong 
engagement from individuals accessing the 
services we provide. We have delivered 
consultation evenings and received excellent 
feedback from the community guiding the work 
we deliver. The team of The Edge Brixham CIC 
has approx. 75 years of experience between its 
three board members delivering asset based 
community activities. We are hugely passionate 
about the work we do and confident in our ability 
to organically grow the Edge Brixham CIC to 
enrich and support the people of Brixham and 
build a stronger and more resilient community. 

We know that Brixham is an area of high 
economic and cultural deprivation and believe 
the need for our services is as great as ever. 

When do you consider that the asset could 
realistically return to furthering the social 
wellbeing or cultural, recreational or sporting 
interests of the local community? 
 
 
 
 
 
 

Immediately.  
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Section 3.  Supporting Information for your Nomination 

3a. Please provide any further information to support your nomination  

The Edge building was originally a church for many years and was vacated by the United Reform Church 
and purchased by a benefactor to provide a home for the Youth Enquiry Service Brixham LTD. (YES 
Brixham) YES occupied the building from 2011-2025 at which point it went into administration. 
A group of local people formed The Edge Brixham CIC and working in partnerhsip with Turning Heads 
CIC signed a 3 year lease. The Edge CIC now operates from the building.The decision to form the Edge 
CIC was informed by the strong community reaction to the gap in provision left by the absence of YES 
Brixham.The building has served the community for decades and we believe the decision to place the asset 
on the commercial market will be hugely detrimental to the community of Brixham. 

 

Declaration  

I confirm that I am authorised to submit this nomination form on behalf of the applicant 
organisation and that all of the information given or referred to in this form is true, accurate, and 
complete and that all relevant information has been submitted. 

Name: Tom Crump 

Signature:  

Date:18/09/2025 

Please return to Legal Section, Torbay Council, Town Hall, Castle Circus, Torquay, 
TQ1 3DR or ACVLegal@torbay.gov.uk 
Tel: 01803 207157 

We will acknowledge receipt of your nomination and will check through your form and let you 
know if any information is missing or if any further information is required. 
If all the requested information is provided, we will accept the form.  We have 8 weeks from 
formally accepting the form to determine whether the asset you have nominated should be placed 
on the List of Assets of Community Value.  
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Meeting:  Cabinet  Date:  18 November 2025 

Wards affected:  St Marychurch 

Report Title:  Nomination to list Plainmoor football stadium as an Asset of Community Value  

When does the decision need to be implemented?  As soon as possible  

Cabinet Member Contact Details:  Councillor Jacqueline Thomas – Cabinet Member for 

Tourism, Culture and Events and Corporate Services and Chairwoman of Standards Committee 

Director Contact Details: Matthew Fairclough-Kay, Director of Corporate Services 

matthew.fairclough-kay@torbay.gov.uk   

 

1. Purpose of Report 

1.1. The Council has received a nomination to re-list Plainmoor Football Stadium as an Asset of 

Community Value for a further five-year period. The stadium is currently included on the 

Council’s register of successful nominations; however, the existing listing expired on 31 

March 2025. 

1.2. The purpose of this report is to inform members as to whether the asset continues to meet 

the statutory criteria set out in the Localism Act 2011 and the Assets of Community Value 

(England) Regulations 2012. The nomination has been reviewed by Officers, who 

recommend that the application be approved. 

2. Reason for Proposal and its benefits 

2.1. The proposals in this report help us to deliver our vision of a healthy, happy, and 

prosperous Torbay by safeguarding a valued community facility that contributes to local 

wellbeing, social cohesion, and economic activity. 

2.2. The reasons for the proposal, and need for the decision are: 

 Supporting Community and People: Plainmoor Stadium plays a vital role in bringing 

people together across Torbay. It is a focal point for local pride, sporting achievement, and 

community engagement. Re-listing the stadium as an Asset of Community Value (ACV) 

reinforces our commitment to celebrating success and ensuring residents feel connected to 

their community. 

 Enhancing Pride in Place: The stadium contributes to the identity and vibrancy of 

Torquay. Protecting its status helps maintain the character of the town and supports our 

ambition to invest in places that matter to local people. 
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 Driving Economic Growth: As the home of Torquay United FC, Plainmoor attracts visitors 

and generates footfall that benefits nearby businesses. Its continued operation supports 

local employment and contributes to the wider visitor economy, aligning with our goal to 

grow Torbay’s economic specialisms. 

 Putting Residents at the Heart: The nomination reflects strong public support and 

demonstrates that residents value the stadium as a community asset. This decision 

responds directly to their views and prioritises their interests. 

 Evidence-Based Decision Making: Officers have assessed the nomination against the 

statutory criteria under the Localism Act 2011 and found it meets the requirements for re-

listing. 

 Making the Most of Our Assets: Plainmoor is a significant local facility with social, cultural, 

and economic value. Retaining its ACV status ensures that its potential continues to be 

recognised and protected. 

 Working Together: The nomination process reflects collaboration between the Council and 

the community. Approving the listing supports ongoing partnership working to preserve 

valued local spaces. 

 An Efficient and Enabling Council: By proactively managing our ACV register, we 

demonstrate good governance and responsiveness to community needs. 

 Maintaining Financial Grip: While the ACV designation does not impose direct financial 

obligations, it helps safeguard community assets that contribute to local wellbeing and 

economic resilience, reducing potential future costs associated with loss of such facilities. 

3. Recommendation(s) / Proposed Decision 

It is recommended that Plainmoor Football Stadium be re-listed on the Council’s Register of 

Assets of Community Value for a further five-year period, commencing from 15 September 

2025. 

4. Appendices 

Appendix 1:  Application by Torquay United Supporters Society Limited received 15 

September 2025. 

5. Background Documents  

 Torbay Council Assets of Community Value policy  

Assets of community value - Torbay Council 

Supporting Information 

6. Introduction 

6.1 Plainmoor football stadium has previously been listed as an Asset of Community Value; 

however, that listing expired on 31 March 2025. Under the Localism Act 2011, an asset 

remains on the register for a period of five years, after which a new nomination may be 

submitted if the asset continues to meet the statutory criteria. 
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Plainmoor was successfully nominated in 2015 and again in 2020. A further nomination has 

now been received in 2025, seeking to renew its listing for another five-year term to 2030. 

The Council is the freehold owner of the stadium which is let to Torquay United Association 

Football Club plc under a long lease to 31 January 2081. 

A community asset is defined under Section 88 of the Localism Act 2011 as land or property 

that is considered to have social value to the local community. An asset will be deemed to 

meet the criteria if, in the opinion of the Council: 

 There is a current non-ancillary use of the building or land that furthers the social 

wellbeing or social interests of the local community; and 

 It is realistic to believe that such a use could continue in the next five years, whether in 

the same form or in another way that furthers social wellbeing or interests. 

In the case of Plainmoor, the circumstances surrounding the asset remain unchanged. The 

stadium continues to be actively used by Torquay United Football Club and serves as a hub 

for community engagement.  

Notably, attendance figures have increased in recent years, further demonstrating its 

ongoing relevance and value to the local community. 

Having received a valid application, the only alternative to approval would be to refuse the 

nomination. However, it is well established that sports grounds, even when operated as 

private commercial ventures, can be listed as Assets of Community Value under the 

Localism Act 2011. This reflects their wider social and cultural significance to the 

communities they serve. In light of this precedent and the continued community use of 

Plainmoor Stadium, refusal is not considered appropriate. 

 

 

7. Options under consideration 

7.1. Option 1 - Approve the nomination and re-list Plainmoor Stadium as an Asset of Community 

Value 

7.2.  Option 2 - Refuse the nomination and remove the asset from the register 

 

8. Financial Opportunities and Implications 

8.1.  Although listing an asset as an Asset of Community Value does not incur direct financial 

costs, it may give rise to potential financial liability through compensation claims. Under 

Regulation 14 of the Assets of Community Value (England) Regulations 2012, an owner or 

former owner may seek compensation for loss or expense incurred as a result of the listing 

provided such loss would not have occurred otherwise. 

8.2.  To be eligible, claimants must demonstrate actual financial loss that is directly attributable to 

the listing. In practice, such claims are infrequent, and the likelihood of a successful claim is 

generally considered low. 
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8.3.  In this case, as the Council is the freehold owner of the asset and the application has been 

submitted by the club’s supporters, there appears to be no identifiable risk of any 

compensation claim. 

 

9. Legal Implications 

The nomination has been assessed in accordance with the Localism Act 2011, specifically 

Section 88, which outlines the criteria for listing land or buildings as Assets of Community 

Value. If approved, the asset will be re-listed for a further five-year period. 

 

The legal effect of listing the property is detailed in the Torbay Council Assets of Community 

Value Policy which is available to view on the Council’s website. 

 

Listing does not prevent the sale or change of ownership of the asset. However, it does 

trigger a moratorium period if the owner intends to sell, allowing community groups time to 

express interest in purchasing the asset. 

10. Engagement and Consultation 

10.1. As part of the development of this proposal, no formal consultation or engagement has 

been undertaken with residents, stakeholders, or community groups. The nomination was 

submitted by a qualifying community group in accordance with the requirements of the 

Localism Act 2011, and the assessment has been carried out by officers based on the 

statutory criteria. 

11. Procurement Implications 

11.1. Not applicable  

12. Protecting our naturally inspiring Bay and tackling Climate Change 

12.1. Not applicable  

13. Associated Risks 

13.1. If the Council registers a property as an Asset of Community Value in circumstances where 

it should not have done so, the owner has the right to appeal the decision. If the appeal is 

successful, the owner may be entitled to recover reasonable costs incurred in pursuing the 

appeal. 

13.2. Conversely, if the Council decides not to list a property that should have been listed, there is 

no statutory right of appeal for the applicant. The only legal remedy available in such cases 

would be to seek a judicial review of the Council’s decision.
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14. Equality Impact Assessment 

The Council has had due regard to its Public Sector Equality Duty (PSED) in considering this community nomination; however, as the 

decision does not involve any change to function, practice, or policy, officers conclude that there is no adverse impact on persons with 

protected characteristics. 

 

Protected 

characteristics 

under the Equality 

Act and groups with 

increased 

vulnerability  

Data and insight  Equality considerations (including any 

adverse impacts)  

Mitigation activities  Responsible 

department 

and 

timeframe for 

implementing 

mitigation 

activities 

Age 18 per cent of Torbay 

residents are under 18 years 

old. 

55 per cent of Torbay 

residents are aged between 

18 to 64 years old. 

27 per cent of Torbay 

residents are aged 65 and 

older. 

No adverse impacts are anticipated from 

this decision 

Not applicable   

Carers  At the time of the 2021 census 

there were 14,900 unpaid 

carers in Torbay. 5,185 of 

these provided 50 hours or 

more of care. 

No adverse impacts are anticipated from 

this decision 

Not applicable   
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Disability  In the 2021 Census, 23.8% of 

Torbay residents answered 

that their day-to-day activities 

were limited a little or a lot by 

a physical or mental health 

condition or illness.  

No adverse impacts are anticipated from 

this decision 

Not applicable  

Gender reassignment  In the 2021 Census, 0.4% of 

Torbay’s community 

answered that their gender 

identity was not the same as 

their sex registered at birth.  

This proportion is similar to 

the Southwest and is lower 

than England. 

No adverse impacts are anticipated from 

this decision 

Not applicable  

Marriage and civil 

partnership 

Of those Torbay residents 

aged 16 and over at the time 

of 2021 Census, 44.2% of 

people were married or in a 

registered civil partnership. 

No adverse impacts are anticipated from 

this decision 

Not applicable  

Pregnancy and 

maternity  

Over the period 2010 to 2021, 

the rate of live births (as a 

proportion of females aged 15 

to 44) has been slightly but 

significantly higher in Torbay 

(average of 63.7 per 1,000) 

than England (60.2) and the 

South West (58.4).  There has 

been a notable fall in the 

numbers of live births since 

No adverse impacts are anticipated from 

this decision 

Not applicable  
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the middle of the last decade 

across all geographical areas. 

Race  In the 2021 Census, 96.1% of 

Torbay residents described 

their ethnicity as white.  This 

is a higher proportion than the 

South West and England. 

Black, Asian and minority 

ethnic individuals are more 

likely to live in areas of Torbay 

classified as being amongst 

the 20% most deprived areas 

in England. 

No adverse impacts are anticipated from 

this decision 

Not applicable  

Religion and belief 64.8% of Torbay residents 

who stated that they have a 

religion in the 2021 census. 

No adverse impacts are anticipated from 

this decision 

Not applicable  

Sex 51.3% of Torbay’s population 

are female and 48.7% are 

male 

No adverse impacts are anticipated from 

this decision 

Not applicable  

Sexual orientation  In the 2021 Census, 3.4% of 

those in Torbay aged over 16 

identified their sexuality as 

either Lesbian, Gay, Bisexual 

or, used another term to 

describe their sexual 

orientation. 

No adverse impacts are anticipated from 

this decision 

Not applicable  

Armed Forces 

Community 

In 2021, 3.8% of residents in 

England reported that they 

No adverse impacts are anticipated from 

this decision 

Not applicable  

P
age 57



 

 

had previously served in the 

UK armed forces. In Torbay, 

5.9 per cent of the population 

have previously served in the 

UK armed forces. 

Additional considerations  

Socio-economic 

impacts (Including 

impacts on child 

poverty and 

deprivation) 

 No adverse impacts are anticipated from 

this decision 

Not applicable  

Public Health impacts 

(Including impacts on 

the general health of 

the population of 

Torbay) 

 No adverse impacts are anticipated from 

this decision 

Not applicable  

Human Rights impacts   No adverse impacts are anticipated from 

this decision 

Not applicable  

Child Friendly  Torbay Council is a Child 

Friendly Council, and all staff 

and Councillors are Corporate 

Parents and have a 

responsibility towards cared 

for and care experienced 

children and young people. 

No adverse impacts are anticipated from 

this decision 

Not applicable  
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15. Cumulative Council Impact 

15.1. None 

16. Cumulative Community Impacts 

16.1. None  
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